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Golf Course Situation Report, January 2, 2019.

1. Proposed Apartments at 10211 Rancho Carmel Drive. At the December 14, 2018,
CMR/SS Community Council meeting, City Planner Tony Kempton stated that New Pointe may
be submitting a modified proposal for apartments at the City owned park and ride as a result of
the strong negative reaction at the November Community Council meeting to the 48 unit
"skyscraper". The Community Council formed a 7 person subcommittee to review any new
proposal submitted. The first 48 unit proposal was considered informational and no review of
that plan is being done. New Pointe had not yet purchased the property and is not in escrow.

2. Sale of the Golf Course. Kevin Hwang (his family owns the property) continues to
market the golf course property, and New Urban West appears to be a front runner. New Urban
West apparently wants to build apartments and some existing house(s) may be acquired to
create/improve road access to parcels. No definite plans have been revealed by New Urban West.
It is unclear if Hwang will retain the clubhouse and adjacent golf course land to continue the
wedding/event business.

3. Overall golf course land situation. There appears to be three general areas of
potential activity.

a. Continued efforts by golf course owner to sell the property to developers, foreign
investment firms, or land banks. All we know about this is what Kevin Hwang chooses to let us
know and for now that appears to be New Urban West.

b. CMR United’s Troy Daum has developed some ideas to pursue as follows: search for a
winery buyer(s); sub-associations who may have an interest in purchasing adjoining parcels; and
the San Diego River Conservancy has shown some interest.

¢. CMRRCA has made no decisions about any options.

Overall, Kevin Hwang to date has refused to meet with Daum to discuss any of Daum’s
proposals, but it is useful to know what is out there in case an opportunity presents itself in the
future. Hwang has stated he would hear any CMRRCA purchase proposal but no decisions have
been made by the CMRRCA. The situation as of this Situation Report is, therefore, waiting for
the golf course owners to complete a sale, likely to developers.




Feasibility Analysis of CMRRCA Potential Options Re Golf Course. January 2, 2019.

Introduction. This Options document looks at the previous Golf Course Committee
submission to the Board re Golf Course Options dated October 2, 2018, to more specifically
address two issues: goals, and feasibility. While it appears highly likely that the golf course
owner will as we have originally assumed take steps to sell the golf course land to developers for
residential housing development (almost certainly apartments), CMRRCA should continue to
consider and develop its options to respond to any possible sale and any scenario where the sale
to developers is unsuccessful or development plans are not approved by the City.

Goals. Generally, while there has been no official statement of CMRRCA’s goals, the
goals of the residents as discerned from various meetings such as the CMRRCA’ Aug 20, 2018
Informational Meeting, social media postings, and other anecdotal evidence appear to be
preserving all or as much as possible of the CMR golf course land and property as open space
with special attention to mitigating fire hazards, and opposing development of residential
housing. Opposition to other forms of development, such as commercial activities (e.g., any
proposals for tennis/swim clubs, or continuation of the wedding and event business in the former
clubhouse), would need to be considered on a case by case basis. At the present time these goals
would include maintaining the current AR-1-1 agricultural zoning and the Conditional Use
Permit 84-0114 and 84-0114.1 (requiring the golf course property to be used as a maintained golf
course). The Golf Course Committee’s October 2, 2018, submission to the Board included a
Draft Survey which could be used to more definitively assess residents’ goals.

Feasibility means state or degree of being easily or conveniently done.
This is a dynamic situation, and new developments will affect this feasibility analysis.

Methodology. This analysis consists of an Executive Summary and a Restatement of
Options which retains the numbering of the original October 2, 2018, Golf Course Committee
submission to the Board re Golf Course Options but adds a “Feasibility Analysis” to each
considered option so a fuller description of considered options is available in one document.

Executive Summary.

Overview. The challenge of this situation is that the options which fully resolve the
problem by providing a path to purchase the land, develop it into some form of open space,
parks, etc., and then maintain it, are not easily or conveniently done, but rather require an
enormous effort and unknown expense. Conversely, the options which do not fully resolve the
problem may be more easily and conveniently done.




a. There are four categories of options which may fully resolve the problem by
purchasing, developing, and maintaining the land and property.

Category 1. These are Options 3, 4, and 5 below; CMRRCA (Option 3), or its
Districts/Sub-Associations/Apartments (option 4), or a new HOA consisting of the 600 plus
properties adjacent to the properties (Option 5) purchases, develops, and maintains the land and
property. Of these three options, Option 3, CMRRCA purchases all or parts of the Golf Course is
the most feasible because it utilizes the existing CMRRCA leadership and structure and does not
rely on the willingness of qualified individuals in the twenty-seven (27) District/Sub-
Association/Apartment to rise up and assume leadership roles to perform numerous necessary
tasks.

Category 2. This is Option 6, CMRRCA seeks buyers and /or lessees for Golf Course.
Feasibility is unknown re CMRRCA’s ability to accomplish this effort. See Feasibility
Comments below.

Category 3. This is Option 7, City of San Diego purchases all of part of Golf Course
through Community Facility District (Mello Roos), and then develops and maintains property.
As noted below this is an enormous undertaking.

Category 4. This is Option C.5 and 5a., seek assistance from Environmental Groups to
use expertise and funding sources to establish a land conservancy. As a new fact, Prop 68 passed
this year to provide funding for conservancies and for parks as well. This category has not been
sufficiently explored at this point. See Feasibility Comments below re Option 5 and 5.c.

Conclusion re the options above which fully resolve the problem, Option 3
(CMRRCA purchases all or parts of the golf course...and Option 7, Mello Roos Community
Facility Districts, while not easily or conveniently done, at this point seem best able to fully
resolve the problem. Of the two, at this point there are too many unknowns to reliably state
which is more feasible. Perhaps the Board with its greater understanding of the dynamics of the
CMRRCA and its processes, particularly for governing document amendments and voting, is
better able to make a judgment than the Golf Course Committee.

b. There are two categories of options which do not appear at this time to fully
resolve the problem, because they do not provide a path for the purchase, development,
and maintenance of the land and property but enable the CMRRCA to respond to any
scenario.

Category 1. This is Option 1, CMRRCA Advocacy Committee. See Feasibility
Comments below. Relatively easy to implement.

Category 2. This is Option 2, Legal Options. See Feasibility Comments below. Need to
consult Legal Counsel.




Conclusion re options which do not appear at this time to fully resolve the problem.
While neither of these options at this time fully resolves the problem, each is a capability which
need to be understood and potentially deployed when necessary and enable the CMRRCA to
respond to any scenario presented.

Restatement of Considered Options from Oct 2, 2018 Submission to Board with
Feasibility Comments. This section is presented for convenience so all the information isin
one document with expanded Feasibility Comments.

1. Create an CMRRCA Advocacy Committee for Regulatory/Political Advocacy
and/or Assistance to Districts/Sub-Associations/Apartments, Coordination with other
Interested Parties.

Concept: CMRRCA could establish its own Advocacy Committee to work at the Board’s
direction and/or to advise and assist CMRRCA Districts/ Sub-Associations/Apartments.

An Advocacy Committee could appear and submit at all opportunities in the
Planning/Zoning Process such as CMR/Sabre Springs Community Committee, San Diego
Planning Commission, and San Diego City Council. Be point of contact with other interested
parties and entities such as CMR United. The Advocacy Committee could do the appearances or
advise and prepare Board members to appear. Advocacy Committee could submit complaints to
appropriate City and County officials.

Feasibility Comments. This should be relatively easy to do, just need to find the right
people, and empower them. The Board would need to decide what its positions were. The
Board’s legal counsel needs to review concept to provide and any needed guidance on any legal
constraints.

2. Legal Options. (Note: the Golf Course Committee is not functioning as legal
counsel to the CMRRCA Board. Final analysis is required by the Board’s legal counsel.)

Feasibility Comments. See summary of Draft Legal Options submitted as Enclosure A
to 11-2-18 submission to Board re CMRRCA Potential Options Re Golf Course. Legal counsel
should be consulted re feasibility.




3. CMRRCA purchases or leases all or parts of the Golf Course.

Concept: CMRRCA as an entity purchases, develops, and operates all or part of the Golf
Course. For example, if part of the Golf Course is sold by the owner, CMRRCA buys, develops,
and operates some or all of the remaining parcels.

To Do.

a. Determine what changes/amendments, if any, needed for CMRRCA’s governing
documents for CMRRCA to purchase property.

b. Develop cost estimate for property purchase.

¢. Prepare plan to develop property purchased, i.e., open spaces, parks, dog parks, green
belts, landscaping, water, archeological sites, fire prevention, etc., and determine cost to actually
develop plan, i.e., cost to develop open spaces, etc.

d. Determine and plan for regulatory process through City of San Diego’s Development
Services Department and Planning Department for zoning, Community Plan updates, etc.

e. Develop maintenance plan for property purchased, and develop and calculate/estimate
maintenance costs.

f. Determine methods of financing purchase of property.

(1.) CMRRCA Assessment of CMRRCA property owners, may require
amendment of CMRRCA governing documents.

g. Determine methods of financing development of property purchased.
h. Determine methods of financing for maintenance costs after development.

Feasibility Comments. Very difficult to do, and with many unknowns. CMRRCA
governing documents amendments will be required, and then an assessment done, requiring a
massive effort to educate and convince the voters of the need for this action and to justify the
expense. This method is easier than 4. or 5. below, however, because at least the effort is
centralized in the CMRRCA and does not depend on mobilizing large efforts in the twenty-seven
(27) individual Districts/Sub-Associations/Apartments.

4. CMRRCA Districts/Sub-Associations/Apartments purchases or leases parts of the
Golf Course.




Concept: CMRRCA Districts/Sub-Associations/Apartments as an individual entity
purchases, develops, and operates parts of the Golf Course. For example, a Districts/Sub-
Associations/Apartments buys, develops, and operates an adjacent parcel.

All of par. 3 above, i.e., Concept, Costs, and To Do re CMRRCA buying the property
would apply as modified for the Districts/ Sub-Associations/Apartments.

Feasibility. Very difficult to do, and with many unknowns. CMRRCA governing
document and possibly District/Sub-Association documents will be required to be created or
amended, and then an assessment done, requiring a massive effort to educate and convince the
voters of the need for this action and to justify the expense. It may be possible for some
Districts/Sub-Associations who have the leadership and motivation to cut their owns deals with
the golf course property owners re their adjacent golf course parcels requiring possibly less
CMRRCA involvement.

5. A new HOA consisting of properties adjacent to the Golf Course CMRRCA
Districts/Sub-Associations/Apartments is formed and purchases or leases all or parts of the
Golf Course.

Concept: Under this concept a new HOA consisting of 600 plus properties adjacent to
the Golf Course CMRRCA Districts/ Sub-Associations/Apartments is formed and purchases all
or parts of the Golf Course. This apparently assumes that the property owners adjacent to the
Golf Course are more motivated to acquire, develop, and maintain the Golf Course parcels than
non-adjacent property owners, and would pay more to do so.

All of par. 3 above, i.e., Concept, Costs, and To Do re CMRRCA buying the property
would apply as modified for the new HOA consisting of properties adjacent to the property.

Feasibility Comments. Very difficult to do, and with many unknowns. There appears to
be at least two ways to do this. First, a new HOA could form itself and then be annexed by the
CMRRCA. It would seem, however, that all the adjacent property owners would have to agree to
form the new HOA. Second, a new HOA would be somehow formed through an amendment of
the CC&Rs so even reluctant or dissenting adjacent property owners would be required to be
subject to the new HOA. Either method would be complex and hard to explain to the residents.

6. CMRRCA seeks buyers and /or lessees for Golf Course.

Concept. To the extent it is able, and probably using a consultant, CMRRCA seeks
buyers/lessees for Golf Course who are committed to a plan of use that CMRRCA would
support, i.e., a vineyard,. Of course, the owner and prospective buyer/lessor would have to reach
an agreement.




Feasibilty Comments. Unknown for CMRRCA, though there may be some CMR
residents with the knowledge, skills, and ability who are willing to do this on a volunteer basis.
CMR United’s Troy Daum has some ideas and leads in this area and has stated in CMR United
emails that if the golf course owners will talk to him he has some proposals to present. The golf
course owner is not interested at this time in discussing purchase or lease of the golf course land
with anyone but developers of residential property, and is unwilling specifically to engage with
Daum at this time.

7. City of San Diego purchases all of part of Golf Course through Community
Facitlity District (Mello Roos), and then develops and maintains property.

Concept. A Community Facility Districts, (commonly known as Mello Roos) could be
established by the City of San Diego to purchase, develop, and maintain all or part of the Golf
Course as, for example, parks. Under Proposition 218 a two-thirds voter approval is required.

Initial telephonic conference with Elizabeth Kelly, City Debt Manager, was held on Oct
15, 2018. CFDs are an option, but would be an enormous undertaking. The City would have to
agree to accept the property, a petition to the City of 3/4™ of affected property owners is required
for the City to undertake the effort to get approval, and ultimately a 2/3 majority of registered
voters required to ultimately approve.

Feasibility Comments. Obviously from the requirements listed above, this is an
enormous undertaking.

8. City of San Diego purchases all of part of Golf Course through an Enhanced
Infrastructure Financing District and then develops and maintains property.

Concept. An Enhanced Infrastructure Financing District (EIFD) potentially can be used
to buy, develop, and maintain all or part of the Golf Course. The EIFD law beginning with Cal.
Gov.Code §53398.50 provides broad authority for local agencies to use tax increment to finance
a wide variety of projects including parks and open spaces.

City Debt Manager Elizabeth Kelly stated via email that she considers EIFDs “not
feasible” for CMRs situation since CMR is already built out and increased revenues would take
too long to pay off the debt.

Feasibility Comments. Not feasible at this time since City will not give required
support, so for now it should be off the table.

9. Use an expanded Maintenance Assessment District to maintain any part of Golf
Course that becomes City owned.

Concept. Carmel Mountain Ranch real property owners already is assessed about $30 per
year on their annual property tax bill for (see block 13, “Your Tax Distribution”. It may be
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possible that if for example the City acquires some part of the Golf Course, that the development
or at least the maintenance could be financed by adding it to the existing Maintenance
Assessment District (MAD) or starting a new MAD. Would require 2/3 vote under Proposition
213. It is unclear if the MAD mechanism could be used to acquire the property as well, but this
can be explored. Under the City Ordinance an owners® association such as the CMRRCA can
administer a MAD. Municipal Code §65.0218. MADs are a Parks and Recreation responsibility.

Feasibility Comments. Since it requires a 2/3 vote under Prop 213 it involved a similar
enormous undertaking similar to Community Facilities District (Mello Roos) as noted above.
Since MADs do not completely solve the land problem because it does not appear to be able to
be used to acquire and develop the land but only to maintain it, MADs are not a solution at this
time.

C. Tasks/Ideas Related to Options.

5. Environmental Groups. GCC should contact environment groups to see if there is
any interest in providing expertise, identify funding sources, etc., for our efforts. For example, to
fund the purchase of land to be returned to a more natural state. The San Dieguito River Valley
Conservancy would be an example of this type of organization.

S.a. Establish a conservancy. The Fallbrook golf course was turned into a vineyard, and
according to newspaper accounts a conservancy is also being established. CMR could explore
this option. California Prop 68, passed in 2018, is a source of potential funding for conservancies
(and parks as well) so this needs to be explored.

Feasibility Comments. Unknown at this time but deserves further study. CMR United’s
Troy Daum has stated he has contact with a conservation group that has expressed some interest
in utilizing Prop 68, but golf course owner is unwilling to engage with Daum at this time.




Strategic Planning re CMRRCA Options re Golf Course, January 2, 2019.

Introduction. The current situation is that the golf course owner is very likely to attempt
to sell the property to developers of residential housing (almost certainly apartments). This
process may or may not be successful for the owner or the developer may not receive the needed
approvals from the City, but in any event will take time - many months and possibly years. This
additional analysis is regarding measures the CMRRCA should strongly consider taking now to
increase its ability to effectively respond to this situation whether the owner and/or developer are
successful or not.

1. Complete review and likely amendment of Conditions, Covenants, and
Restrictions (CC&RS) and other governing documents. Finally written and recorded in 1985,
the CMRRCA CC&Rs are thirty-three years old and need a complete review and very likely
amendment. The CC&Rs have never been amended and are outmoded in several respects, such
as including extensive language re the developer (Declarant in the CC&Rs), voting rights and
classes which no longer exist, to list a few. Also, the CC&Rs were written by the developer to
protect the developer, and are not necessarily written to best protect the CMRRCA without a
developer in the picture. (The CMR developer has surrendered all its rights and is no longer in
the legal picture for CMR.)

Also, with the developer out of the picture, the CC&R provisions re amendment of the
CC&Rs, special assessments, and other sections should be reviewed regarding being in the best
interest of the CMRRCA, and the CMRRCA’s ability to meet new and serious challenges such
as the current golf course situation.

Finally, everything evolves, and the CC&Rs need thorough review in light of thirty-three
years of legal developments and best practices developments re common interest development
CC&Rs and governance.

The Golf Course Committee is not qualified to do this comprehensive review, and
strongly recommends that the Board immediately consult with its management company and
legal counsel regarding a comprehensive review and amendment of the CC&Rs.

2. The CC&R annexation provisions need to be fully understood for offensive and
defensive purposes. Under the CC&Rs, Article III, any new development such as the proposed
48 unit apartments over the park and ride at 10211 Rancho Carmel Drive, and any proposed
development arising out the golf course owner’s ongoing efforts to sell the property to
developers of residential housing, would be ultimately almost certainly be annexed into the
CMRRCA. Such annexation has not occurred for a while, so the Board needs to consult with its
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management company and legal counsel about this process now so it is fully understood.
Additionally, it should be considered whether these properties should be annexed now, before
development is approved, to subject the property to the CMRRCA’s governance and CC&Rs.
For example, the CMRRCA CC&Rs in sec. 10.07, View Restriction, prohibits construction of
buildings that "unreasonably restrict the view from any other Lot or Condominium in the vicinity
thereof.” Any dispute shall be submitted to the Master Architectural Committee. Perhaps this is a
way to require the developers to get CMRRCA approval before their apartment buildings block
current residents’ views. The Board’s legal counsel should be immediately consulted on these
matters.

3. Open Space Planning. The Golf Course Committee’s original assumption that the
golf course is only about 25% developable due to narrowness, steepness, and/or lack of road
access of some parcels is proving accurate as confirmed with recent discussions with the golf
course owner. Under any scenario with any purchaser, there will be open space which needs to
be planned for. Even if the golf course owner is successful in selling to a developer of residential
housing (likely apartments) there will be open space and the CMRRCA is the entity which
should be bargaining with the developer or at least have a voice in the planning process about
what should happen in those open spaces. The Golf Course Committee does not have the
expertise to do this open space planning, particularly regarding how to mitigate fire dangers. The
Golf Course Committee recommends, therefore, that the Board consult with the appropriated
landscape architect/park planning experts to develop and understanding and at least do initial
planning re these open spaces.

4. Fire and Fire Evacuation Risk Planning. Recent record California fires again
demonstrate that California has a fire-prone climate. Parts of CMR are within the City Fire
Department’s Very High Fire Hazard Severity Zone, (see attached City of San Diego Fire
Department Official Very High Fire Hazard Severity Zone Map, Grid Tile 41). All of CMR
appears to be subject to fire attack by flaming embers driven by high winds. The canyons and
hills in and close to our community are full of highly flammable chaparral and brush, appearing
to put CMR on what is now called the Wildland Urban Interface (WUI). The former golf course
land is evolving into a browned-out area no longer providing declining green belt fire mitigation
or protection. The effects of proposed development increasing building and population density
will make fire evacuation even more difficult than it already is. It remains to be seen if any future
developer or even the City will do a full or trustworthy assessment of the increased fire and fire
evacuation dangers, so the Board should consult with appropriate fire and fire evacuation experts
regarding the increased dangers presented to counter potentially economically and/or politically
biased assessments by developers and/or pro-housing density City politicians/staffers.
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