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SUBJECT: REVIEW OF BIOLOGICAL RESOURCE ISSUES
TRAILS AT CARMEL MOUNTAIN RANCH DRAFT EIR
CITY OF SAN DIEGO
Dear Mr. DeLano,
At your request, Hamilton Biological, Inc., has reviewed the Draft EIR (DEIR) for the
proposed Trails at Carmel Mountain Ranch project, located in the City of San Diego,
San Diego County, California.
I reviewed relevant portions of the DEIR’s Section 5.4 (Biological Resources) and Appendix J (Biological Resources Technical Report).
Hamilton Biological is a consultancy specializing in field reconnaissance, regulatory
compliance, preparing CEQA documentation, and providing third-party review of
CEQA documentation. This review has the following purposes:
•

To identify any areas in which the document reaches conclusions not supported by
adequate field work or thorough review of the scientific literature.

•

To identify and discuss any biological impact analyses not consistent with CEQA,
its guidelines, or relevant precedents.

•

To evaluate the project alternatives to determine whether one or more of them may
better protect sensitive biological resources.

•

To recommend changes to impact analyses, mitigation measures, and/or resource
management practices to avoid or minimize to the maximum extent practicable potentially significant impacts to biological resources, as required under CEQA.

FIELD VISIT
As part of my evaluation of the DEIR and its adequacy, I visited portions of the project
site with botanist James Bailey on January 22, 2021, from 11:30 a.m. to 3:10 p.m. Temperature was 63–59° F; wind was 3–6 mph; cloud cover was approximately 90 percent.
The purpose of the field visit was to review portions of the project site to evaluate the
accuracy and adequacy of the DEIR’s information.
316 Monrovia Avenue
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INADEQUATE SURVEY EFFORT VIOLATES CITY’S BIOLOGY GUIDELINES
Page 7 in the Biological Resources Technical Report (Appendix I to the DEIR) describes
the survey effort for the DEIR:
Biological field surveys for the proposed project were conducted in July and August 2019,
by Dudek biologists Patricia Schuyler, Tricia Wotipka, and Olivia Koziel. Field surveys included vegetation and land cover mapping, habitat quality assessment, and jurisdictional
resource delineation. Table 1 lists the survey dates, times, surveying biologists, and weather
conditions during the survey.

As documented herein, the four days of biological surveys conducted in summer 2019
(July 8, July 19, August 8, and August 22) failed to adequately document the plant and
wildlife species present, or potentially present, on the site.

Plant Surveys Inadequate
The DEIR’s Plant Compendium, listing all of the plant taxa observed on the project site,
contains only 22 native taxa and 20 non-native taxa (Washingtonia filifera is erroneously
listed as a native species), for a total of 42 taxa.
During a site visit lasting less than four hours, on January 22, 2021, Hamilton Biological
observed 52 native taxa, 73 non-native taxa, and one taxon of uncertain provenance, for
a total of 126 taxa. We observed the following taxa on the site, including four specialstatus species not recorded by the project biologists (California Native Plant Society
[CNPS] rankings are indicated for those taxa, with footnotes explaining the CNPS Rankings, as defined by CNPS).
SECTION: GYMNOSPERMS
Cupressaceae – Cypress Family
* Juniperus sp., juniper species
Pinaceae - Pine Family
* Pinus halepensis, Aleppo Pine
* Pinus canariensis, Canary Island Pine
Podocarpaceae - Southern Conifer Family
* Afrocarpos gracilior, East African Yellow-wood
SECTION: EUDICOTS
Adoxaceae – Elder Family
Sambucus nigra ssp. caerulea, Blue Elderberry
Aizoaceae – Amaranth Family
* Carpobrotus edulis, Freeway Iceplant
* Drosanthemum floribundum, Pale Dewplant
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Amaranthaceae – Amaranth Family
* Chenopodium murale, Nettle-leaved Goosefoot
* Salsola australis, Southern Russian Thistle
* Salsola tragus, Prickly Russian Thistle
Anacardiaceae - Cashew Family
Malosma laurina, Laurel Sumac
Rhus integrifolia, Lemonade Berry
* Schinus molle, Peruvian Pepper Tree
* Schinus terebinthifolius, Brazilian Pepper Tree
* Searsia lancea, African Sumac
Apiaceae - Parsley Family
* Conium maculatum, Poison Hemlock
* Foeniculum vulgare, Sweet Fennel
Apocynaceae - Dogbane Family
* Nerium oleander, Oleander
Asteraceae - Sunflower Family
Ambrosia psilostachya, Western Ragweed
Artemisia californica, California Sagebrush
Artemisia douglasiana, Douglas’s Sagewort
Baccharis pilularis, Coyote Brush
Baccharis salicifolia, Mulefat
Baccharis sarothroides, Desert Broom
* Centaurea melitensis, Tocalote
Corethrogyne filaginifolia, California Aster
* Cirsium vulgare, Bull Thistle
* Cynara cardunculus, Artichoke Thistle
* Dittrichia graveolens, Stinkwort
Encelia californica, California Bush Sunflower
* Erigeron bonariensis, Argentine Fleabane
Erigeron canadensis, Canadian Horseweed
* Erigeron sumatrensis, Tropical Fleabane
* Euryops pectinatus ‘viridis’, African Bush Daisy cultivar
Helminthotheca echioides, Bristly Oxtongue
Heterotheca grandiflora, Telegraph Weed
Isocoma menziesii, Coast Goldenbush
Iva hayesiana, San Diego Marsh Elder (CNPS Rank 2B.2)1
* Lactuca serriola, Prickly Lettuce
* Osteospermum sp., Daisybush species
Pseudognaphalium biolettii, Bicolor Rabbit-Tobacco
Pseudognaphalium californicum, California Rabbit-Tobacco
* Pseudognaphalium luteoalbum, Jersey Cudweed

1

All of the plants constituting California Rare Plant Rank 2B meet the definitions of the California Endangered Species Act of the California Fish and Game Code, and are eligible for state listing. Impacts to these
species or their habitat must be analyzed during preparation of environmental documents relating to CEQA,
or those considered to be functionally equivalent to CEQA, as they meet the definition of Rare or Endangered under CEQA Guidelines §15125 (c) and/or §15380.
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* Sonchus oleraceus, Smooth Sowthistle
* Sonchus asper, Prickly Sowthistle
Stephanomeria diegensis, San Diego Wirelettuce
Viguiera [Bahiopsis] laciniata, San Diego Viguiera (CNPS Rank 4.3) 2
Bignoniaceae - Bignonia Family
* Tecoma capensis, Cape Honeysuckle
Brassicaceae - Mustard Family
* Brassica nigra, Black Mustard
* Hirschfeldia incana, Shortpod Mustard
Nasturtium officinale, Watercress
Cactaceae - Cactus Family
Opuntia sp., prickly-pear
Cistaceae - Rockrose Family
* Cistus sp., rockrose
Curcubitaceae - Gourd Family
Marah macrocarpa, Manroot
Ericaceae - Madrone Family
* Arbutus × andrachnoides ‘Marina’, Strawberry Tree cultivar
Euphorbiaceae - Spurge Family
* Euphorbia maculata, Spotted Spurge
* Euphorbia peplus, Petty Spurge
* Ricinus communis, Castor Bean
Fabaceae - Pea Family
* Acacia redolens, Bank Catclaw
Acmispon glaber, Deerweed
* Calliandra haematocephala, Scarlet Powder-Puff
* Erythrina caffra, African Coral Tree
* Melaleuca nesophila, Showy Honey-Myrtle
* Melilotus albus, White Sweetclover
Fagaceae - Oak Family
Quercus agrifolia, Coast Live Oak
* Quercus ilex, Holm Oak

2

Some of the plants constituting California Rare Plant Rank 4 meet the definitions of the California Endangered Species Act of the California Fish and Game Code, and few, if any, are eligible for state listing. Nevertheless, many of them are significant locally, and we strongly recommend that California Rare Plant Rank 4
plants be evaluated for impact significance during preparation of environmental documents relating to
CEQA, or those considered to be functionally equivalent to CEQA, based on CEQA Guidelines §15125 (c)
and/or §15380.

Review of Biological Issues, Trails at Carmel Mountain Ranch DEIR
February 8, 2021

Hamilton Biological, Inc.
Page 5 of 21

Geraniaceae - Geranium Family
* Erodium cicutarium, Common Storksbill
* Geranium molle, Dove’s-foot Cranesbill
Grossulariaceae - Gooseberry Family
? Ribes viburnifolium, Catalina Currant (CNPS Rank 1B.2) 3
Lamiaceae - Mint Family
* Lavandula dentata, French Lavender
Salvia mellifera, Black Sage
Malvaceae – Mallow Family
* Hibiscus rosa-sinensis, Chinese Hibiscus
Malacothamnus fasciculatus, Chaparral Bushmallow
Myrtaceae – Myrtle Family
* Eucalyptus camaldulensis, River Red Gum
* Eucalyptus sp., eucalyptus
* Melaleuca viminalis, Weeping Bottlebrush
Onagraceae – Dock Family
Epilobium brachycarpum, Panicled Willowherb
Oenothera elata, Hooker’s Evening Primrose
Oleaceae – Olive Family
* Fraxinus uhdei, Shamel Ash
Oxalidaceae – Woodsorrel Family
* Oxalis pes-caprae, Bermuda Buttercup
Polemoniaceae – Pink Family
Eriastrum sapphirinum, Sapphire Woollystar
Polygonaceae – Dock Family
Eriogonum fasciculatum, California Buckwheat
* Rumex crispus, Curly Dock
Pittosporaceae – Cheesewood Family
* Pittosporum tobira, Japanese Cheesewood
Plantaginaceae - Plantain Family
Penstemon spectabilis, Showy Penstemon

3

All of the plants constituting California Rare Plant Rank 1B meet the definitions of the California Endangered Species Act of the California Fish and Game Code, and are eligible for state listing. Impacts to these
species or their habitat must be analyzed during preparation of environmental documents relating to CEQA,
or those considered to be functionally equivalent to CEQA, as they meet the definition of Rare or Endangered under CEQA Guidelines §15125; (c) and/or §15380. It is not clear whether Ribes viburnifolium we
observed near Chicarita Creek represents a native or cultivated population of this taxon, which is known
from scattered sites in San Diego County in addition to the main population on Santa Catalina Island.
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Platanaceae - Plane Family
Platanus racemosa, Western Sycamore
Plumbaginaceae - Leadwort Family
* Plumbago auriculata, Cape Leadwort
Primulaceae – Primrose Family
* Lysimachia arvensis, Scarlet Pimpernel
Rosaceae – Rose Family
* Cotoneaster lacteus, Late Cotoneaster
Heteromeles arbutifolia, Toyon
Prunus ilicifolia ssp. lyonii, Catalina Cherry
* Pyracantha sp., firethorn
Rhamnaceae – Buckthorn Family
Adolphia californica, California Adolphia (CNPS Rank 2B.1) 4
* Ceanothus sp., California Lilac Cultivar
Rhamnus crocea, Redberry Buckthorn
Salicaceae – Willow Family
Populus fremontii, Fremont Cottonwood
Salix gooddingii, Goodding’s Willow
Salix lasiolepis, Arroyo Willow
Sapindaceae – Soapberry Family
* Cupaniopsis anacardioides, Carrotwood
* Koelreuteria sp., golden rain tree
Scrophulariaceae – Soapberry Family
* Myoporum parvifolium, Creeping Ngaio
* Myoporum sp., myoporum cultivar
Solanaceae – Nightshade Family
* Nicotiana glauca, Tree Tobacco
Solanum sp., nightshade
Tamariceae – Tamarisk Family
* Tamarix ramosissima, Salt Cedar
Ulmaceae – Ash Family
* Ulmus parvifolia, Chinese Elm
Verbenaceae – Vervain Family
* Lantana montevidensis, Creeping Lantana

4

All of the plants constituting California Rare Plant Rank 2B meet the definitions of the California Endangered Species Act of the California Fish and Game Code, and are eligible for state listing. Impacts to these
species or their habitat must be analyzed during preparation of environmental documents relating to CEQA,
or those considered to be functionally equivalent to CEQA, as they meet the definition of Rare or Endangered under CEQA Guidelines §15125 (c) and/or §15380.
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Vitaceae – Grape Family
Vitis girdiana, Desert Wild Grape
SECTION: MONOCOTS
Arecaceae – Palm Family
* Phoenix canariensis, Canary Island Palm
* Washingtonia robusta, Mexican Fan Palm
Asparagaceae – Asparagus Family
* Asparagus aethiopicus, Sprenger’s Asparagus
Cyperaceae – Sedge Family
Cyperus eragrostis, Pale Galingale
Cyperus laevigatus, Smooth Flatsedge
Cyperus niger, Black Flatsedge
Schoenoplectus sp., tule
Juncaceae – Rush Family
Juncus cf. effusus, rush
Poaceae - Grass Family
* Bromus rubens, Red Brome
* Cortaderia selloana, Pampas Grass
* Cynodon dactylon, Bermuda Grass
Distichlis spicata, Salt Grass
Elymus sp., wild rye
* Ehrharta erecta, Panic Veldtgrass
Muhlenbergia rigens, Deergrass
* Pennisetum setaceum, Fountain Grass
* Polypogon monspeliensis, Rabbitfoot Grass
* Polypogon viridis, Water Bent
Stipa pulchra, Purple Needlegrass
Typhaceae - Cattail Family
Typha domingensis, Southern Cattail

Our survey effort covered only a small portion of the project site and was completed in
less than half a day in January. Nevertheless, we detected three times more plant taxa
than the EIR preparer did (126 vs. 42), including more than double the number of native plant taxa (52 vs. 22). The admitted limitations of our own brief, incomplete, midwinter survey serve to demonstrate the gross inadequacy of the botanical surveys that
Dudek completed for the DEIR.
Hamilton Biological detected five populations of four special-status plant species—
San Diego Marsh Elder (Iva hayesiana), San Diego Viguiera (Viguiera [Bahiopsis] laciniata),
Catalina Currant (Ribes viburnifolium), and California Adolphia (Adolphia californica)—
none of which the project biologists recorded on the site. Figure 1, on the next page,
shows the locations of these plants on the site.
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Figure 1. Locations of five populations of four special-status plant taxa along Chicarita Creek on the project
site, as recorded by Hamilton Biological on January 22, 2021. Aerial source: Google Earth Pro.

Many plant species, including some special-status taxa, are annuals detectable only during their spring flowering period. Thus, it is to be expected that many additional plant
species are present on the project site that have not yet been detected. This is why biological surveys conducted for CEQA review purposes normally include spring botanical surveys.
Page 7 in the DEIR’s Biological Resources Technical Report (Appendix I to the DEIR)
states, “All biological surveys were conducted in accordance with the City’s Guidelines
for Conducting Biological Surveys (Appendix II in City of San Diego 2018a).” This is not
true. For example, Page 81 of Appendix II states:
If sensitive species (e.g., listed threatened or endangered species, candidate species, etc.) are
on the site or are likely to be present, Focused Survey Reports will be required. Focused Survey Reports shall follow any required state or federal agency protocols where appropriate.

Page 82 of Appendix II states:
It is highly recommended that field surveys be performed when the majority of critical resources can be best evaluated. Some survey times are mandated per protocol established by
state and federal agencies for certain species (e.g., Quino checkerspot butterfly).
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Page 23 of the DEIR’s Biological Technical Report states:
Sensitive plant species that were determined to have moderate to high potential to occur
within the project site include the following (none of which are federally or state-listed species): California adolphia (Adolphia californica)*, San Diego sagewort (Artemisia palmeri),
Coulter’s saltbush (Atriplex coulteri), San Diego County viguiera (Bahiopsis laciniata)*, San
Diego barrel cactus (Ferocactus viridescens), graceful tarplant (Holocarpha virgata ssp.
elongata), San Diego marsh-elder (Iva hayesiana)*, southwestern spiny rush (Juncus acutus
ssp. leopoldii), Brewer’s calandrinia (Calandrinia breweri), small-flowered morning glory
(Convolvulus simulans), snake cholla (Cylindropuntia californica var. californica), western
dichondra (Dichondra occidentalis), Palmer’s grapplinghook (Harpagonella palmeri), Robinson’s peppergrass (Lepidium virginicum var. robinsonii), golden-rayed pentachaeta (Pentachaeta aurea ssp. aurea), Nuttall’s scrub oak (Quercus dumosa), chaparral ragwort (Senecio aphanactis), San Diego County needle grass (Stipa diegoensis), and rush-like bristleweed
(Xanthisma junceum).
* Species detected on the project site by Hamilton Biological.

The City’s Biology Guidelines specify that, where special-status species “are on the site
or likely to be present, Focused Survey Reports will be required.” The limited surveys
that Dudek conducted in July and August 2019 were not designed to determine the status of numerous special-status species known to be present on the site, or that have
moderate or high potential to be present. Dudek’s field surveys were not conducted
“when the majority of critical resources can be best evaluated.” Dudek’s surveys detected fewer than half the species that Hamilton Biological detected in less than four
hours. Therefore, Dudek’s surveys were not “conducted in accordance with the City’s
Guidelines for Conducting Biological Surveys.” Compliance with the Guidelines requires completion of adequate biological surveys, including spring surveys for special-status plants.

Jurisdictional Delineation Incomplete
Appendix E to the DEIR’s Biological Resources Technical Report is Dudek’s jurisdictional delineation, which claims to identify all of the wetland resources present on the
project site. Page 21 of Appendix E characterizes Features Q and R—areas that lie outside of proposed grading areas for the project—as “Isolated Wetlands” that must be
protected along with a 50-foot buffer, consistent with Section 143.0141[b] of the City’s
Environmentally Sensitive Lands Regulations:
Isolated Wetlands (Features Q and R)
Features Q and R refer to two man-made, earthen ponds that are situated near the southeast
corner of the golf course at two former playing holes (Figure 2m). While a culvert exists
connecting these two features to each other, there is no visible outlet to convey flows off
site to downstream tributaries. Therefore, Features Q and R are considered to be isolated,
artificially constructed wetlands. Historical imagery suggests that Feature Q was constructed
as part of the initial golf course development in the late 1980s, while Feature R was constructed sometime between 1996 and 2002 as part of continued golf course modifications/improvements (HELIX 2018). Feature Q is dominated by a combination of freshwater
emergent wetlands and disturbed southern willow scrub vegetation. Feature R is dominated
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solely by southern willow scrub vegetation. These features are considered City wetlands
due to the dominance of wetland vegetation.

The jurisdictional delineation makes no mention of man-made ponds similar to Features Q and R that are located in areas proposed for grading. Mr. Bailey and I checked
the larger of these, which covers approximately 0.7 acre and is located 250 feet northwest of the intersection of Ted Williams Parkway and Highland Ranch Road. We observed that the pond did not have an intact artificial lining, and that its soils consisted
of deeply cracked, heavy clay. Roughly the northeastern third of the pond supported a
dense stand of native Southern Cattail (Typha domingensis), an obligate wetland species,
and we heard Baja California Treefrogs vocalizing from the wetland vegetation. The
rest of the pond supported a sparse growth of non-native Salt Cedar (Tamarix ramosissima), a species that can occur in both wetlands and uplands. See Figure 2, below, and
Photos 1 and 2, on the next page.

Figure 2. Aerial image, dated March 29, 2020, showing an old golf course pond that appears to satisfy conditions of an “isolated wetland” and “water of the State.” Aerial source: Google Earth Pro.
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Photo 1. View, facing
east, showing a dense
stand of Southern Cattail
in the northern third of the
old golf course pond located northwest of the
intersection of Ted Williams Parkway and Highland Ranch Road. Lowgrowing Salt Cedar is in
the foreground, and
cracked clay soils are
visible in the mid-ground.
Photo: Robert A. Hamilton, January 22, 2021.

Photo 2. View, facing
northeast, showing the
southwestern end of
the same pond. A
shrub of Mulefat (Baccharis salicifolia) is in
the foreground and
low-growing Salt Cedar is in the foreground. The stand of
Southern Cattail is in
the background.
Photo: Robert A. Hamilton, January 22,
2021.

The DEIR identifies Features Q and R as requiring protection as “isolated wetlands,” yet
makes no mention of this earthen pond, which is larger than those features and which
supports a dense stand of obligate wetland vegetation. This pond must be evaluated as
part of a credible jurisdictional delineation, because some or all of the pond may require
protection—along with a minimum 50-foot buffer—under applicable State regulations
and Section 143.0141[b] of the City’s Environmentally Sensitive Lands Regulations.
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Figure 2H in the DEIR’s Biological Resources Technical Report, reproduced below,
shows another old golf course pond that was not evaluated as part of the jurisdictional
delineation. We did not visit this pond during our field visit, and do not know its current condition, but this old pond should also be evaluated as part of a credible jurisdictional delineation and protected, if warranted.

Wildlife Surveys Inadequate; Species Information Grossly Inaccurate
Just as no spring surveys were conducted for special-status plants, no focused surveys
were conducted for special-status wildlife species, despite incidental observation of one
listed species, the federally threatened Coastal California Gnatcatcher, and potential for
numerous other special-status species to occur. As a result, the DEIR lacks adequate
survey data to report upon the status of many wildlife species on the project site.
Furthermore, the project biologists failed to access the standard online databases, such
as eBird (www.ebird.org) and iNaturalist (www.inaturalist.org), that have become the
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most important sources of recent information on the status and distribution of plants
and wildlife in a given area.
As a result of the project biologists’ deficient approach to documenting the status of
special-status wildlife species on the project site and in the surrounding area, and because the project biologists express misapprehensions about the habitat requirements of
certain species, the DEIR provides erroneous and misleading information about many
special-status species that have potential to occur on the project site. See, for example,
the DEIR’s accounts of the following species.
Southwestern Pond Turtle: This turtle is a California Species of Special Concern. Page
D-1 of the Biological Resources Technical Report mischaracterizes this species’ status on
the project site and vicinity as follows:
Not expected to occur. While wetland habitat on site may be suitable habitat and there are
known occurrences of this species within the region [eight USGS quadrangles surrounding
the Poway quadrangle], there are no known occurrences of this species within the vicinity
[Poway USGS quadrangle]. In addition, the available habitat is largely isolated from other
existing habitat.

This information is incorrect. The US Geological Survey (USGS) has post-2000 records
of Southwestern Pond Turtles from multiple locations within the Poway USGS quadrangle, within 1.5 miles of the project site, at both Los Peñasquitos Canyon to the south
and Lusardi Creek to the northwest (Christopher Brown, USGS, email dated February 2,
2021. See Figure 3, below.

Figure 3. Locations where
Southwestern Pond Turtles
have been recorded within
1.5 miles of the project site
since 2000 (USGS data).
Aerial source: Google Earth
Pro.
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Photo 3, below, shows the habitat conditions along Chicarita Creek, on the western side
of the project site, which are suitable for such species as the Southwestern Pond Turtle,
Two-striped Garter Snake, and San Diego Ringneck Snake.

Photo 3. View, facing
south, along Chicarita
Creek in the southwestern portion of the
project site. The habitat along this creek
appears to be suitable
for various specialstatus species, including the Southwestern
Pond Turtle. The adjacent uplands appear to
be suitable for egglaying by turtles. Photo: Robert A. Hamilton, January 22, 2021.

San Diego Ringneck Snake: This small snake is a California Species of Special Concern.
Page D-3 of the Biological Resources Technical Report mischaracterizes this species’ status on the project site and vicinity as follows:
Not expected to occur. No suitable wet meadow on site. While this species is known to occur within the region [eight USGS quadrangles surrounding the Poway quadrangle], there
are no known occurrences within the vicinity [Poway USGS quadrangle].

This information is incorrect. The project site contains suitable habitat for this species,
along Chicarita Creek and the unnamed north–south-trending tributary to Los Peñasquitos Creek in the eastern part of the site, in coastal sage scrub on the site, and possibly in other areas. Furthermore, iNaturalist contains two recent records from Poway,
within two miles of the project site
(https://www.inaturalist.org/observations/39392515 and
https://www.inaturalist.org/observations/39392552).
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Coronado Skink: This reptile is a California Special Animal. Page D-3 of the Biological
Resources Technical Report mischaracterizes this species’ status on the project site and
vicinity as follows:
Low potential to occur. No suitable woodland present. There are occurrences recorded
within the vicinity [Poway USGS quadrangle].

The project site contains suitable habitat for this species, along Chicarita Creek and the
unnamed north–south-trending tributary to Los Peñasquitos Creek in the eastern part
of the site, in coastal sage scrub on the site, and possibly in other areas. Furthermore,
iNaturalist contains a recent record from within a few hundred of the project site
(https://www.inaturalist.org/observations/28326999).
Two-striped Garter Snake: This aquatic snake is a California Species of Special Concern. Page D-4 of the Biological Resources Technical Report mischaracterizes this species’ status on the project site and vicinity as follows:
Low potential to occur. Natural habitat on the site is limited and is often surrounded by development. The species has been recorded in the vicinity [Poway USGS quadrangle].

This information is incorrect. The project site contains highly suitable habitat for this
species, along Chicarita Creek and the unnamed north–south-trending tributary to Los
Peñasquitos Creek in the eastern part of the site. In fact, iNaturalist contains two recent
records of Two-striped Garter Snakes from on the site, or immediately adjacent to the
site (https://www.inaturalist.org/observations/21034004 and
https://www.inaturalist.org/observations/1217789).
Northern Harrier: This raptor is a California Species of Special Concern. Page D-6 of the
Biological Resources Technical Report mischaracterizes this species’ status on the project site and vicinity as follows:
Not expected to occur. The site is outside of the species’ known geographic range and there
is no suitable vegetation present. No known occurrences within the region [eight USGS
quadrangles surrounding the Poway quadrangle] and vicinity [Poway USGS quadrangle].

This information is incorrect. Poway is well within the geographic range of the Northern Harrier, and eBird contains numerous records from within a few miles of the project
site.
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White-tailed Kite: This raptor is a California Fully Protected Species. Page D-7 of the
Biological Resources Technical Report mischaracterizes this species’ status in the project
vicinity as follows:
While this species is known to occur within the region [eight USGS quadrangles surrounding the Poway quadrangle], there are no known occurrences in the vicinity [Poway USGS
quadrangle].

This information is incorrect, as eBird contains numerous records of White-tailed Kits
from within the Poway USGS quadrangle and elsewhere in the vicinity of the project
site.
Yellow-breasted Chat: This songbird is a California Species of Special Concern. Page D8 of the Biological Resources Technical Report mischaracterizes this species’ status in
the project vicinity as follows:
Not expected to occur. Riparian habitat on the site is likely not expansive enough to support this species. While this species is known to occur within the region [eight USGS quadrangles surrounding the Poway quadrangle], there are no known occurrences in the vicinity
[Poway USGS quadrangle].

This information is incorrect, as eBird contains numerous records of Yellow-breasted
Chats from within the Poway USGS quadrangle and elsewhere in the vicinity of the
project site.
Least Bittern: This marsh bird is a California Species of Special Concern. Page D-9 of
the Biological Resources Technical Report mischaracterizes this species’ status in the
project vicinity as follows:
Not expected to occur. No suitable freshwater habitat present. While this species is known
to occur within the region [eight USGS quadrangles surrounding the Poway quadrangle],
there are no known occurrences in the vicinity [Poway USGS quadrangle].

This information is incorrect. First, eBird contains numerous records of Least Bitterns
from within the Poway USGS quadrangle and elsewhere in the vicinity of the project
site. Three were recorded at a likely breeding site known as Poway Pond, two miles
southeast of the project site, on May 5, 2019 (https://ebird.org/checklist/S55884641).
Also, fairly extensive freshwater marsh habitat in the uppermost part of Chicarita Creek
appears to be potentially suitable for use by Least Bitterns (see Photo 4 on the next
page).
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Photo 4. View, facing northeast, of the uppermost part of Chicarita Creek, where fairly extensive freshwater
marsh vegetation exists. The dense emergent wetland habitat in this part of the project site appears to be
potentially suitable for Least Bitterns, and the palms provide suitable roosting habitat for bats, especially the
Yellow Bat. Photo: Robert A. Hamilton, January 22, 2021.

Western Bluebird: This songbird is a covered species under the MSCP. Page D-11 of the
Biological Resources Technical Report mischaracterizes this species’ status in the project
vicinity as follows:
Not expected to occur. No suitable habitat on site. No known occurrences within the region [eight USGS quadrangles surrounding the Poway quadrangle] and vicinity [Poway
USGS quadrangle].

This information is incorrect, as the Western Bluebird is a common resident in the
Poway area, with numerous eBird from within the Poway USGS quadrangle and elsewhere in the vicinity. Mr. Bailey and I observed three Western Bluebirds on the project
site during the field visit (https://ebird.org/checklist/S80045749).
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Least Bell’s Vireo: This songbird is listed as endangered by state and federal governments. Page D-11 of the Biological Resources Technical Report mischaracterizes this
species’ status in the project vicinity as follows:
Moderate potential to occur. This species would be most likely to occur within the riparian
habitat along Chicarita Creek. There are occurrences recorded within the vicinity [Poway
quadrangle], however, there are no known occurrences within 5 miles of the site.

This information is incorrect, as eBird lists a record of a singing male from the Peñasquitos Creek Trail on June 12, 2020 (https://ebird.org/checklist/S70366958) and numerous
records from near Lake Hodges and the San Dieguito River, within five miles of the
project site.
Western Yellow Bat: This bat, which preferentially roosts in the dead fronds of palm
trees5,6, is a California Species of Special Concern. Page D-14 of the Biological Resources
Technical Report mischaracterizes this species’ status in the project vicinity as follows:
Not expected to occur. No suitable habitat present. There are occurrences recorded within
the vicinity [Poway USGS quadrangle].

Contrary to the DEIR’s conclusion, Photo 4 on the previous page shows a stand of mature fan palms, surrounding an area of freshwater marsh, with full skirts of dead fronds
that Western Yellow Bats would find attractive as roosting sites. Since Dudek did not
conduct any surveys for special-status bat species, the DEIR has no basis for its conclusion that this bat is “Not expected to occur” in habitat that appears ideal for its occurrence. In the absence of any data from a focused bat survey, this species should be assumed present in palms on the project site.

IMPACT ANALYSIS IS FLAWED AND REQUIRES REVISION
As discussed in these comments, the project biologists conducted no spring surveys for
special-status plants, no focused surveys for special-status wildlife species, their jurisdictional delineation failed to evaluate all apparent wetland areas on the site, and they
failed to report the best available information on the known status, distribution, and
habitat requirements of special-status plants and wildlife. As a result, the DEIR’s impact
analysis fails to adequately or accurately characterize the proposed project’s potential
impacts upon jurisdictional wetlands, and upon various special-status plant and wildlife species.

5
6

Kurta, A. and G.C. Lehr. 1995. Lasiurus ega. Mammalian Species 1–7.
Mirowsky, K. 1997. Bats in palms: precarious habitat. Bats 15:1–6.
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Potential Wetland Impacts Not Identified
The proposed actions include grading of two old golf course ponds that were not evaluated as potential “Isolated Wetlands” that may require protection, along with a 50-foot
buffer, to comply with Section 143.0141[b] of the City’s Environmentally Sensitive
Lands Regulations (see pages 10-11 of this letter). A qualified specialist must evaluate
these potential wetlands and, if necessary, revise the jurisdictional delineation and project plans to avoid impacts to any areas that satisfy the City’s definition of a wetland.

Proposed Landscaping and/or Brush Management Could Impact SpecialStatus Plants and Wildlife
The project proposes to “replace dead and dying vegetation associated with the vacant
and blighted golf course with drought-tolerant, native landscaping.” The term “native
landscaping” is not defined, and in many parts of the DEIR the phrase “naturalized
landscaping” is used in its place. To minimize the project’s adverse effects on native
plant communities, and the native plant and wildlife species reliant upon those communities, the “native landscaping” used in the more natural portions of the project
site—especially in the area along Chicarita Creek where special-status plants are known
to occur—should be limited to appropriate, locally native plant species suitable for use in
fuel modification zones.
The project also proposed ongoing brush management of existing vegetation outside of
a narrowly defined riparian zone along Chicarita Creek. The “Zone 2” brush management treatment specifies ongoing thinning of 50 percent of shrubs and herbaceous
plants, including within existing stands of coastal sage scrub. In some places, brush
management would encompass the entire wetland buffer.
The DEIR concludes that thinning coastal sage scrub vegetation would be “impact neutral,” meaning that any negative effects of repeatedly disturbing this area by removing
half of its vegetation, in perpetuity, would be outweighed by positive effects of removing non-native weeds and planting “naturalized landscaping.” The problem with this
impact analysis is that the project biologists lack sufficient information to determine
that these actions would truly be “impact negative,” and the term “naturalized landscaping” is undefined and suggests that species not native to the area would be planted.
See, for example, the palms shown in Photo 4 (page 17 of this letter). As discussed previously, the project biologists have conducted no focused bat surveys to provide adequate information on the status of Western Yellow Bats, or various other special-status
bat species, on the site. Since the extensive skirts of dead fronds on these palms constitute prime roosting habitat for Western Yellow Bats, the species should be presumed
present in the absence of data demonstrating otherwise. Page 31 of the Biological Resources Technical Report states:
Removal/control of non-native plants is not considered to constitute a significant habitat
impact for which compensatory habitat acquisition, preservation, or creation for the area
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impacted is required. Mitigation for indirect impacts such as erosion control or off-site infestation by non-native species may be needed. Examples include disturbed wetlands dominated by invasive plant species such as giant reed or Mexican fan palm.

This statement suggests that the palms shown in Photo 4 would likely be removed as
part of the project. The removal of habitat presumed to be occupied by special-status
bats would represent a potentially significant impact to that species from (a) deaths of
individual bats during tree removal and/or (b) loss of prime roosting habitat. If this
takes place, CEQA requires that the EIR preparer identify feasible mitigation to reduce
the impact to below a level of significance.
Due to inadequate botanical surveys, the project biologists lack information upon which
to base their conclusion that proposed vegetation thinning would be “impact neutral.”
For example, Hamilton Biological found a population of at least ten plants of California
Adolphia (Adolphia californica) growing along Chicarita Creek, in an area that would be
subject to Zone 2 thinning. Photo 5, below, shows the appearance of this rare plant.

Photo 5. Showing California Adolphia (Adolphia californica) on the project site, near Chicarita Creek. The
project biologists did not observe this special-status plant species, and it is likely that this spinescent and
half-dead shrub would be removed as part of the 50% thinning of this area, a potentially significant impact
not identified in the DEIR. Photo: Robert A. Hamilton, January 22, 2021.
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Once adequate botanical surveys are conducted across the entire project site, all locations of special-status plant species should be mapped and designated as off-limits to
brush management. Biological monitors working with the brush management crews
should be aware of the locations of all special-status plants and should flag off those areas prior to any brush management activities. If these steps are not taken, it is very likely that brush management activities will impact populations of rare plants that occur
along Chicarita Creek, and possibly in other parts of the project site.

SUMMARY AND CONCLUSION
For reasons detailed herein, the DEIR fails to comply with the City’s Biology Guidelines
and is grossly deficient and misleading as a CEQA document. The City should require
the EIR preparer to (1) conduct adequate biological surveys, (2) complete a jurisdictional delineation that evaluates all potential wetlands, and (3) search for relevant information available on the local status and distribution of special-status species available
online and through the US Geological Survey, and use this information to accurately
characterize the likely status of special-status species on the project site.
The DEIR simply asserts that project activities will be “impact neutral” without actually
describing, defining, and analyzing the impacts. This letter has identified various potentially significant impacts (e.g., possible removal of rare plant populations and habitat
features used by special-status wildlife species). All potentially significant impacts must
be identified in the CEQA document and appropriate mitigation measures identified.
Once adequate information has been compiled, the City should direct preparation of a
credible CEQA analysis that incorporates all relevant biological information and that
satisfies all elements in the City’s Biology Guidelines. The City should then recirculate
the adequate CEQA document for public review. Recirculation is required because the
current DEIR does not provide the basic information that the public, resource agencies,
and decision-makers require in order to evaluate the effects of the proposed project on
sensitive biological resources.
Please call me at 562-477-2181 if you have questions or wish to further discuss any matters; you may send e-mail to robb@hamiltonbiological.com.
Sincerely,

Robert A. Hamilton, President
Hamilton Biological, Inc.
http://hamiltonbiological.com
cc:

Eric Weiss, California Department of Fish and Wildlife
David Zoutendyk, US Fish and Wildlife Service

