ATTACHMENT M

Excerpt from the 2019 CEQA Guidelines § 15064(h)

Association o f Environmental Professionals 2019

CEQA Guidelines

(6) Evidence of economic and social impacts that do not contribute to or are not caused by
physical changes in the environment is not substantial evidence that the project may have a
significant effect on the environment.
(7) The provisions of sections 15162, 15163, and 15164 apply when the project being analyzed
is a change to, or further approval for, a project for which an EIR or negative declaration
was previously certified or adopted (e.g. a tentative subdivision, conditional use permit).
Under case law, the fair argument standard does not apply to determinations of significance
pursuant to sections 15162, 15163, and 15164.
(g) After application of the principles set forth above in Section 15064(f)(g), and in marginal cases
where it is not clear whether there is substantial evidence that a project may have a significant
effect on the environment, the lead agency shall be guided by the following principle: If there is
disagreement among expert opinion supported by facts over the significance of an effect on the
environment, the Lead Agency shall treat the effect as significant and shall prepare an EIR.
(h) (1) When assessing whether a cumulative effect requires an EIR, the lead agency shall consider
whether the cumulative impact is significant and whether the effects of the project are
cumulatively considerable. An EIR must be prepared if the cumulative impact may be
significant and the project’s incremental effect, though individually limited, is cumulatively
considerable. “Cumulatively considerable” means that the incremental effects of an
individual project are significant when viewed in connection with the effects o f past
projects, the effects of other current projects, and the effects o f probable future projects.
(2) A lead agency may determine in an initial study that a project’s contribution to a significant
cumulative impact will be rendered less than cumulatively considerable and thus is not
significant. When a project might contribute to a significant cumulative impact, but the
contribution will be rendered less than cumulatively considerable through mitigation
measures set forth in a mitigated negative declaration, the initial study shall briefly indicate
and explain how the contribution has been rendered less than cumulatively considerable.
(3) A lead agency may determine that a project’s incremental contribution to a cumulative
effect is not cumulatively considerable if the project will comply with the requirements in a
previously approved plan or mitigation program (including, but not limited to, water quality
control plan, air quality attainment or maintenance plan, integrated waste management
plan, habitat conservation plan, natural community conservation plan, plans or regulations
for the reduction of greenhouse gas emissions) that provides specific requirements that will
avoid or substantially lessen the cumulative problem within the geographic area in which
the project is located. Such plans or programs must be specified in law or adopted by the
public agency with jurisdiction over the affected resources through a public review process
to implement, interpret, or make specific the law enforced or administered by the public
agency. When relying on a plan, regulation or program, the lead agency should explain
how implementing the particular requirements in the plan, regulation or program ensure
that the project’s incremental contribution to the cumulative effect is not cumulatively
considerable. If there is substantial evidence that the possible effects of a particular project
are still cumulatively considerable notwithstanding that the project complies with the
specified plan or mitigation program addressing the cumulative problem, an EIR must be
prepared for the project.
(4) The mere existence of significant cumulative impacts caused by other projects alone shall
not constitute substantial evidence that the proposed project’s incremental effects are
cumulatively considerable.
Note: Authority cited: Sections 21083, 21083.05, Public Resources Code. Reference: Sections
21003, 21065, 21068, 21080, 21082, 21082.1, 21082.2, 21083, 21083.05, and 21100, Public
Resources Code; No Oil, Inc. v. City o f Los Angeles (1974) 13 Cal.3d 68; San Joaquin
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